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Last week a group of Australian record company executives met to discuss the threat that online distribution of music poses to their industry. They are concerned that sales of CDs will decline as more and more people download music from the Internet.

They are not alone in their concerns. Theirs is the familiar cry of commercially successful publishers and artists all over the world, ever since technology first allowed the easy and inexpensive reproduction of intellectual content.

They speak and act as if copyright has some sort of pre-ordained place in the celestial order of things. In fact, copyright is a comparatively recent invention (as is privacy), and it is just as easy to argue that it is an aberration in human history, and that advances in technology are making the concept of copyright irrelevant.

Copyright laws date only from 1710, when the English Parliament passed “An Act for the Encouragement of Learning”, which recognised the rights of the author, the publisher and the purchaser in the intellectual ownership of printed material. Copyright laws soon proliferated, and their scope was vastly extended in subsequent statutes in the United Kingdom, the USA, and other countries.

These laws are designed to protect the income streams of authors and publishers, who make a profit from the sale of intellectual material. The key difference between intellectual and other property is the intellectual property can be much more easily reproduced. The printing press was the first major advance – hence the origins of copyright law in the guild monopolies of the printing industry.

Printing technology and the economics of the industry did not change significantly until the nineteenth century, which also saw the beginnings of the cheap and easy reproduction of visual images (photography) and sound (records). Copyright laws were extended to these new media.

Now digitisation has changed the rules again. It is now so cheap and so easy to copy any type of information, and with the Internet so cheap and easy to disseminate it, that existing copyright laws are being exposed as vastly inadequate.

At least that is the argument of those who benefit from copyright. They argue for stricter laws, for the use of technologies such as encryption and digital signatures and digital watermarks, and for improvements in the policing and enforcement of copyright statutes.

I fear it will all be to no avail. Technology and the concept of copyright are sworn enemies, and in the battles between them copyright will be the loser.

This is not necessarily a bad thing. Copyright is not sacred. It will prove to be a temporary phase in human history. Successful publishers in the digital world will not be those that resist the changes, but those who embrace new technologies and new methodologies, and who look for business models outside of those defined by traditional constraints.

Anybody who wants to can now post their entire collection of CDs onto the Internet, where anybody else can download them for fun or profit. With the high bandwidth that will be commonplace on the Internet within a few years, anybody will soon be able to do the same thing with video libraries and any other type of digitised information. Attempts to stamp out these practices will meet with some marginal success, but they will be ultimately futile.

Many publishers and artists already appreciate this. Rather than bemoan the loss of royalties, they welcome the wider exposure that such unrestricted electronic dissemination brings. This means a change to the business model – in other words a change to how they make their money. Like performing rather than recording – a novel concept to many of today’s “artists”.

Publishers of course dress up their concerns in the most altruistic of phrases. Loss of royalties from copyright revenues will not enable them to support new artists. They will not be able to maintain quality and service, or the same range of product. They will not be able to employ all their current staff, nor conduct all their current business, nor invest in new ventures. It will be the end of the world as we know it.

Most of this is self-serving claptrap. Their real concern is the erosion of their existing privileges. The only part of it that is true is the last part. It will indeed be the end of the world as we know it.

Existing copyright laws ensure that publishing is dominated by a few large cartels. They ensure that some artists make obscene amounts and the vast majority struggle to survive. They ensure that consumers pay vastly more for product than the intrinsic value of the medium which delivers it.

Imagine a world with no copyright, where every piece of intellectual material is freely available to everyone. Do you seriously imagine that writers will stop writing, that artists will stop painting, and that musicians will stop performing, or that the quality of these or other intellectual pursuits will decline?

There will always be dross and there will always be talent, and talent will always be rewarded. True talent is much more likely to be rewarded and recognised in a world where information is freely available than in one where it is controlled by middle men with a vested interest in restricting its audience.

This is, I know, not yet a popular viewpoint. Proponents of the free dissemination of intellectual material are regarded as cranks in some quarters, even as criminals in others. But I see no alternative. When the technology exists to make everybody a publisher, or a TV station, or a record factory, all the laws in the world and all the enforcement of those laws will not prevent them from occurring.

The simple fact is that it is ultimately impossible to legislate against technology. People will try, because people are by nature conservative and resistant to change, particularly when those changes involve a threat to their current income streams.

So I look at these meetings of lawyers and publishers and consultants about how to maintain copyright in the digital age with some bemusement. They are yesterday’s generals fighting yesterday’s battles, and as always happens they will lose.
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