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I got into a lot of trouble recently for daring to suggest that copyright was dead. I believe that because the Internet is free, ubiquitous and digital, restrictions on its content will ultimately be unenforceable, bringing the current fad for protecting intellectual property to an inevitable end.

Predictably, my comments provoked outrage in some quarters, mostly from those who profit from the current unsustainable arrangements. But while most of the many emails I received on the subject agreed with my predictions, some people bought up apparently valid objections.

One of the most frequent was the problem of software. What incentive would anybody have to write software if it was then freely available on the web? We all know that software piracy is a big issue, so if copyright and other intellectual property laws were loosened, then it would be an even bigger problem, right?

Not necessarily so. Like many aspects of this debate, the past is being erroneously used as a guide to the future. The world is changing so much that we must think differently so our minds can accommodate new realities.

Software only has a problem if it is sold via the same distribution method as it is today. You buy a computer, you buy software for it (on a disk or downloaded from the Internet), and you use it. There is usually a one-off purchase price with PC software, and current technology makes it easy for this software to be illegally reproduced.

But there is another model of software sales – an annual license fee, used mostly on larger computers. The license fee idea has existed for years, ever since IBM “unbundled” software from hardware back in 1969. It is in itself a powerful force for revenue maintenance, since it easily prevents unauthorised usage. There are few piracy issues in the mainframe software world.

And now an even bigger trend is happening that makes the arguments in favour of the intellectual protection of software even more outdated. That is the provision of software functionality over the Internet.

Note that I used the term “software functionality”, not “software”. The software itself is not distributed – it is made available to subscribers on a transaction or periodic basis.

Let us use a simple example of how this works, with the most common product of the most common type of software. You are a Microsoft Word user. You bought this software on disk and loaded it on your computer, or someone did it for you. (And it was never “free”).

Microsoft uses clever tricks to encourage you to upgrade every few years, which is how it makes its money, but essentially once you buy the software it is yours to use as much or as little as you like.

Now, consider the following. Instead of buying the software, you log on to a website whenever you want to do some word processing. The program is on that website, and it looks and feels just like Microsoft Word. You log off when you finish, and the software provider bills you a small amount at the end of the month based on your usage. Or you buy an annual licence to access the website as much as you want.

This is not yet happening with word processing and most personal applications, but it is becoming very common at the high end. One of the biggest areas of growth in the computer industry at the moment is the provision of such applications services. There is even a term to describe people who do it – applications service providers (ASPs).

ASPs act as gateways, but there are also software companies that do it directly. I’ve come across a couple of companies in recent months which are examples of this trend. One is a Californian outfit called Bluetrain (www.bluetrain.com) which provides companies with sales force automation tools over the Net. Outlooksoft (www.outlooksoft.com) does the same for budgeting and business intelligence software. They have many competitors, in those and other areas.

ERP (enterprise resource planning) vendors are doing the same – allowing clients to access little bits of their applications via the Internet. Have you seen the ads recently for mysap.com, in which SAP, that most stodgy of German software companies, has embraced the concept?

And when Oracle’s Larry Ellison (who recently realised his ambition to become richer than Bill Gates) promoted his idea of a network computer a few years ago, this is pretty well what he was talking about. You have a cheap terminal that downloads bits of applications (applets) when you need to use them.

The idea has not yet taken off in a big way because the Internet is still slow and cumbersome, and because the sophistication of the ASP model still leaves something to be desired. But the trend is unmistakeable. No-one like waiting for ages for applications or data to download, but within a couple of years you won’t have to. Bandwidth, and therefore access times, over the Internet will be as fast as they now are on most local area networks.

Microsoft and others have done a very good job at promoting the client-centric model of computing, in which the application and the data reside on a PC or PC-like device. They won the battle, because PCs have become so cheap and powerful over the last ten years.

But they will lose the war. PCs are now as cheap and as powerful as they need to be, and the real battles now are over bandwidth and interconnectivity. These battles are swiftly being won, and at every stage they are making the client-centric model less viable, and the server-centric model more so.

This trend will continue with the massive growth in wireless applications we will see over the next ten years. Phones and palmtop computers will access the Internet more frequently and for a wider range of applications than will conventional computers. And all the applications will be on the servers.

So software piracy will become irrelevant. It will have been overtaken by events, and by technology, which always wins out in the end.
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