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Slowly, but surely, the record companies have started to move with the times. Two weeks ago Sony and Universal Music Group (UMG), two of the big five recording companies, announced that consumers will be able to download music from their catalogues for around $2 a track, and burn their own CDs. The other three companies, EMI, Warner and BMG, will almost certainly follow suit.
These five companies between them control over 80 per cent of all recorded music in the world. They are also the controlling force behind the Recording Industry Association of America (RIAA), which has been extremely vocal, and very effective, in curtailing the free download efforts of companies like MP3.com and Napster.

The announcement by Sony and UMG is the latest in a series of moves that indicate record companies have finally realised the world has changed. In the digital world, the physical distribution of CDs is an outdated business model. It is cheaper and easier to download music off the Internet.
This has of course been happening in a big way for ten years now. Napster pioneered it, and it became commonplace. The record companies, with their near-monopoly of recorded music, cried foul. Any distribution of music in this manner was piracy, they claimed. Their most extreme move to shut down this sort of behaviour came last year, when the RIAA sued MP3.com, claiming $US100 million for copyright violation. MP3’s crime was to set up an Internet site containing thousands of popular CDs, so that existing owners of those CDs could point to their songs on the MP3.com site and download them into their MP3 players.
The RIAA won its case, even though MP3.com was simply facilitating a process (copying your own CD) that consumers of music have been doing for years. The question came down to “fair use”. Even though MP3.com was not helping anyone steal music – you had to insert a real CD into your computer before you could get access to the copy on MP3.com's server – the court ruled that because MP3.com had copied the music onto its servers in the first place, it was violating copyright.

The record companies won the case. The legal fraternity has a vested interest in the status quo. But look behind the self-righteous protestations about the sanctity of copyright, and what you find is a selfish concern with the protection of their monopoly. There has been an enormous amount of rubbish generated in recent years about copyright and the protection of intellectual property, but if you follow the arguments they are almost always motivated by self-interest. What is best for the consumer comes a distant second. Copyright laws as they stand are a form of protectionism, where the many are taxed to maintain the profits of the few.
Not very many performing artists make any significant money from the sale of recorded music. The profits go to a few big stars and, of course, the record companies. Napster and others fomented a revolution, bypassing the big record companies and putting consumers more directly in touch with artists. True creativity has been largely missing from the worldwide music scene in recent years as the record companies have squeezed smaller artists to concentrate on manufactured “names”. Even live music has been dominated by older artists who made their names before the current system became entrenched.
Now MP3.com has been bought by UMG and Napster has essentially been taken over by BMG. The record companies looking to extend their profitable monopoly into the new millennium by appropriating the distribution method they had previously been fighting against. They continue to rail against the amount of money they are “losing” through pirated CDs and unauthorised downloads, but they are intelligent enough to see that getting music direct from the Internet is the way of the future.
With higher bandwidth, the battleground will move to movies. Downloading a movie involves exactly the same process as downloading a music track, it just takes a lot longer because there is so much more data involved. Everything we now see happening with music will happen with movies over the next few years. There is a lot of overlap in ownership between the music companies and the movie companies, and where there isn’t the movie companies are, if anything, even more protective of their property than are the music companies.

Expect to see a lot more greed masquerading as common interest. The Hollywood moguls are even more intent on protecting their turf than the record companies. We have seen this with the absurd zoning of DVD players, which is a simple technology that can, fortunately, be easily circumvented. Now the music and video publishers are looking at ever more complex ant-copying mechanisms to prevent what they regard as illegal usage.
Like monopolists everywhere, publishers believe their monopoly to be part of the natural order, and a Good Thing. They will continue to use their financial and legal clout to stifle competition and creativity, but I remain an optimist. Digital technology is shifting the paradigm. The copyright Nazis will continue to win the odd battle, but they will eventually lose the war.
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