Philipson column for 24 June 2003

(replaces originally supplied piece on Network Computers, which is to be held over until 1 July)

The dispute between SCO and IBM over allegations that Big Blue stole Unix code and put it into Linux is starting to get very ugly. Not content with its original $US1 billion claim, SCO has now claiming over $US3 billion. It says that IBM’s continued shipment of AIX, IBM’s version of Unix, is illegal because it relies on a license from SCO. IBM says its Unix license is irrevocable. Novell, which sold Unix to SCO in 1995, says that sale excluded all “copyrights” and “patents”. Microsoft has bought a SCI license, though it does plan to ship any Unix. The Open Systems people say SCO doesn’t own Unix anyway.

Confused? You are not alone. The issue has become enormously complex. Whatever happens, it will drag on for a very long time, and provide lots of lawyers with lots of money. Computer users, as is often the case, will lose out, at least in the short term. One clear winner is Microsoft – the more the Unix and Linux people fight amongst themselves, the better Windows will look as an option.

It’s like Unix and Linux are Beazley and Crean, and Microsoft is John Howard. And the voters (read users) are treated with contempt. Some things, at least, remain the same.
The more I read and the more people I talk to in this debate, the less sense it makes and the more difficult it becomes to understand. The arguments are incredibly arcane, the facts – such as they are – murky, and the rights and wrongs impossible to determine. But some interesting things are starting to come to light.

The issue blew up a few months ago when SCO claimed IBM had stolen its intellectual property, in the form of Unix code, and incorporated it within Linux, the open source version of Unix. SCO “owns” Unix, by dint of it purchasing it from Novell in 1995. Novell itself had bought Unix System Laboratories, an AT&T offshoot, in 1993.
The history of Unix is long and convoluted. It was first developed in AT&T’s Bell Labs in 1969. Over the years it evolved into a number of strains. The word “Unix” itself remains a trademark of The Open Group, a technical standards organisation, and is not owned by any one vendor. In practice it is applied to any operating system that grew out of AT&T’s original Unix.

AT&T decided to commercialise Unix in the late 1970s. Its core Unix system went through many iterations, the best known of which is called SVR4 (system 5, release 4). At around the same time SCO started work on a version of Unix for Intel processors, which it called Xenix, and another major version of Unix grew up as an open source system at the University of California in Berkeley. This version became known as BSD (Berkeley System Distribution) Unix.
The various commercial Unixes that grew up in the 1980s and 1990s, such as AIX, and HP’s HP/UX, and Sun’s Solaris, all grew out of AT&T’s Unix, but they all borrowed bits and pieces from BSD – as did AT&T’s Unix itself. A lawsuit between AT&T and BSD in 1992 over BSD giving away Unix code ended up being resolved in BSD’s favour, but only after AT&T had sold USL to Novell.

Still with me? There’s more. The basis of SCO’s argument is that it is now the owner of the intellectual property that is Unix, and that IBM has stolen that intellectual property and incorporated it into Linux, where all can benefit. It has allowed a select group of analysts to view the pieces of code it says were stolen. They agree there are major similarities. But remember that the evolution of Unix is very peculiar. When AT&T introduced SVR4, and when Novell subsequently tuned that into a product called Unixware, parts of BSD code were incorporated into the product at various stages.
There’s the rub. Unix has evolved in such a complex fashion that it is ultimately impossible to tell where the source code comes from. It is all so mixed up, and from so many sources, that any narrow interpretation as to who owns what is impossible. Perhaps the bits of Linux code that SCO says come from Unix in fact came from BSD, as did the equivalent Unix code. One was not stolen from the other, rather they came from the same source. Or perhaps not.
These are the directions the arguments are taking. I have simplified it immensely, probably too much so, but it gives you some idea of what we are dealing with here. Now SCO has come out fighting, with about as narrow interpretation as it’s possible to make, and claiming all this for itself.

Gartner is now advising users to “minimise Linux in complex, mission-critical systems” and to perform “due diligence” on open systems code they might be using. Who do you think will be the winner here? I’m generally not into conspiracy theories, but there’s plenty of ammunition here for people who are.
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